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Bear Bud, 

As you know, I a » not aw able to do mob typing, so what I cm prepare for tbs 
appeal in 2301-70 canto t be as long as I sight perhaps like# Also, 1 aa not faadliar 
with appeals produdwes, so 1 say have in mind what is not recognised as proper# la 
faot, I wool & go so far as to suggest that with this law trying to extend what is proper 
may be & good idea# 

Im said that the Jomisamt'a fastaal error is one thing that is important* 

1 begsjc with such m m tmai m, the fact that they mrs> newer mm truthful ia this or 
the proceeding ease# sad. la the latter cam 1 have already dona enough of this ia the 
papers 1 fillet with Curran sad the letters 1 wrote him and Mitchell, all os which you 
have* hot a a a ng j lft latter is truthful, not a single repeeaeutati* to te© court ia 
factually correct, and Bardley himself, alone, '.ia writing, gave three different versions 
oa one point, the file envelope# aei nrt laest's repeated lie is notorious. It is net 
just in 2:501-70 that ttev tegaa lying* fv&h t*&i> la* aiu* on this aubjtot, they n~v©r 
tell tee truth, .going back for years# For example, fiasoe. told as teey were then retieiog 
tee ferric- material to see what could he released (ytw have tee letter ) and the 
Irehitss said this wasn't so (sfa£&* you .hate the Istt or)* 

I. have lready given you msecs on their factual error ia the gapers they filed* 

I think the deliberate falsehood in the Hjllieate affidavit ear* be treated as want fixed 
the judge* s mind* m said to had read aoae of tee exhibits* so let us assume this to 
be on© he did read. 

shea they say this kind of bMsg is tower sad® pftlie, ass it is aototious 
ho- tee Fa l “teaks" to the press. I’d at Laeh a stat of teat gage of Gurry's book, with 
tee Hoover latter addressee to hiss* J3»y want farther, and said they allowed use only 
inside and tm& on a ^need-to-know'* teals* 

Whether or not tea spectres oas be defined as "investigatory files", and you 
know I aolieva they ca. tot be, you also know and Impress®© remember teat there ms 
not aaa could not have been any such purpose in this case, especially not ia the period 
of tee Warren Coanissioa (gentle ridicule of Werdig* a argument here would be appropriate). 
Johnson's language on signing, that the whim of public officials couldn't control, 
can now be augmented in what I told you liteaday was in tec appeals-court hearing on she 
Sierra Club 3S2 case, Ihers was no showing on any deteraiaatioa of “national interest" 
by ferdig, the te tern .nation. he attributed to aitehall, and this is exactly what, in 
the fresiuvdat's own words, the law is properly deigned t© prevent# In tee Poet's 
story. Judge Francis h . Vm Buson (5rd circuit) "warned", in Agar's words, fio one is s 
above the law, including the President#" I doubt if Justice will argue, in public that 
Mitchell is above the President, 

With tee motion the ^ovsxnmeat* s, I think it ms wrong for the Judge to let 
Werdig go last* He had the affiamativ® responsibility of establissbin his case, not 
refuting your argua-idt against what he hadn't yet said# 

lour agreement to go along with the tiffie-resferiction Sirica imposed (bottom 2) 
was predicated on the assusgtioa"that you have read te© material that is submitted), i 
hone of us caught it when. he spoke as he did, but tee judge's words are to the con- 
trary, "I tovo xnaot had an opportunity to read the motion. ia the eog^plaint and soite 
of the exhibits. " 

On investigatory file, 1 believe Baliboia cm te interpreted as drawing a 

distinction Ijetwsaa scientific teste and laves ilgatory film # 

I believe the eases' cited ia the is papers are all .sis-cited. 

Perhaps as a matter of curiosity, .it was okay for tha judge to aids: why I 



2 


want tto erpeetroa, but ms w© 
mmsfteSm is specific on this 
tin™ for »nv reason or reas 
were going iso ask any, it should 
indicated in the argument r» WL 
do specify the factual error re 


discussed, this is cote of Ms business under the law, 
points p-n? citizen has the right to as&: public iaiarsa- 
, fMs is the one question the judge asked. If he 
mre addressed t to factual error you had already 
i, if not ia the papers he hadn’t read, which 
spe&tsd ia the courtroom. 


it(ll) is in direct conflict with the sworn "need-to- 
■& at least ia intent, of the Villism affidavit, Werdig 
the exemptions which are contained ia the Act are 
ia% to which he adds that "tee administrative 
whither the iaf'onaation sought should not be released 
If tMs is recognized, ban the law is not, fox there 
I, It is tore that he adds the grsvous error, "but I 
ite say national interest am well"* here I think I would 
quotation, which means and says exactly the opposite, as 
buttressing of it in Clark’s language. 
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Mordig’s opening argumeol 
know" flasohood, X think perju 
eays**, we must recognize that 
in part discretionary exemptions' 
party may make a dteraiaatioaX 
because of national security]', 
is no such provision ia the law, 
believe the President*® common*' 
devote some time to the exact 
he should have known, and to 

Low: r on the page, worthy of spectel ridicule is the legally specious^ argument 
«... there must be some law mtorommt purpose to to mr fed by tee « invesingatiug 
a cold-blooded murder of an American president". Wars there to«h a law-esaforceramt 
mtrcosfc, there was not, it was incumbent upon Mb to show the asm, dte xt, as 

S^rtto«r? iJTyou sto», this wa, not an HE legation tot the FBI was 
acting as part of the Warren uomMssion, oiuch had no such purposes or powers. It is 
for others that the F3X did the investigating it bid-all of it - first for the 
Pre«idaat, then for the W®rrea Commission, as hoover* s own testimony shows with 
respect to both. His argument at the bottom of this page and the top of 12 is 
aartioularly worthy of ridicule, "...that ttore wa.su* t any law* natural or toman, 
CSTbS soctoty that wasn't violated before," 5 V.S.U.R2 i. concerned Mth 
what *ordig may conceive as “natural" law or "human” law, and the m. desix-e to 
hide itTcw error is not "our toMc society". Moreover, there are ^ local laws 
Sat are regularlt foisted, tot they are not properly the basis tor federal xxxix 
investigations and do not impart the federal ri^it to suppress. 

His next argument Is that I as net Oswald, fhe language of the law says teat 
it Oswald had been entitled to the iaforvation, everyone sis® is. 

KLs crack anout you representing Hay at tee bottom ox' the page is a nastiness 
that should to noted, ite purpose being to tell the judge this xs nothin cut m 
anti-gov? meant roublsmaker hers having atoaed another ambulance for tee 
HI any event, you do not represent Hay in any action against tee xtosmx 
tot in a purely State matter sad teat case com to you after you a-Is** this on-* 


If, as I think, you 
Warroa Report ansi the FBI's 
If 13 provides such a pa*** 
asade these aptotrographic 
even Hr, Oswald would not * 
©tides©©. * Canalaa took a — - 
tbing w may act be- wfifebe. 
can argue the intent to as 
conclusions of tea Warraa 
as an exhibit and they are in 
proceeding, this- was the cloaf 
his heirs, if not the country, 
srgamaatia tee proper way, **“ 
fact that does sot fall wi 
such purposes. 


it to argue tee real reason is to hid® the error in the 
which made tee error or made It possible, tee top 
rt, where to argued, V ,that eves. if tte M tod 
.yees (if they didn't, teat tee toll was to doing tears? y, 
t beenentltled to teem had they not been introduced into 
ferent poaUdon, and I presume Canale was right, 2© said 
LA from a defendant, however, tee point where 1 think you 
is here because the srgaetros were basic to all the 
aasioa, fhey were in paraphrase iatroaueed into evidence 
the FBI testimony in paraphrase. Site no criminal 
it equivalent, and they sere used against Oswald and 
, ion might tore mat to me Ms "mtion&l interest" 
it national interest requires complete disclosure of 
tee purview of tee specific exemptions provided for 



Hia r -r~- « »» ** attorn of 14. «»<& is rMicalM., Hg .to torn to m 
, , «i 6rt _ croe before you. sh this# -Eh© question is not as aj^ 0 G22SSSfi» 

°r?^t taws itof idantific tai faetssl W rs 

to fal3w. Of tto *mf**f, to has to Jaw 

tfcerTiifao such provision in the eacsoptLoa _ that ^rnlts the withholding o- either 
category of papers# and he is lying tc th-~ judge* 

m is an exercise in estra-iegality, in author! tariaaisa, 
atihg theasel *ea to such things# without yhfeic h th ere 
busy with. Perhaps s&et writers also have. But i 
the brief to be s strong attack on just this# aad in 
the law# which is on the points we raised quite 


be 

like 


I-o m this entire thing 
Lawyers have a way of acco&acdal 
woiila be les. for lawyers to w 
think otherwise and I would 
the spesi spirit and laguage 
specific and our way# 

‘Pod&y is the last of bj 
seesas slov? to aie, so there «ay 
com in. alaost any time you ssli 


aow-seheduied JsreatEenta on the ax&# lit© progress 
afc m -sx: trips on it* Whether or not there ar®, a cm 
it want and 1 would like to road the draft# 


Sincerely, 



